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State courts have broad authority to determine whether their decisions should operate prospectively only.! 


A decision overruling a judicial precedent may be limited to prospective application where required by equity or in the interest 
of justice. The court may give prospective operation to its decisions when necessary to avoid disruption and to allow a period 


of adjustment.° 


A preliminary finding necessary to support a determination of nonretroactivity is that the decision must establish a new 
principle of law by overruling clear past precedent or by deciding an issue of first impression whose resolution was not clearly 


foreshadowed." 
Such a limitation may be warranted where: (1) the holding either overrules prior law or decides an issue of first impression the 


resolution of which was not foreshadowed; (2) prospective application would best accomplish the purpose and intended effect 
of the new rule of law; (3) the old rule of law has been reasonably relied on; or (4) retroactive application of the new rule of 


law would impair the administration of justice or produce substantial inequitable results. 


A new rule of constitutional law generally applies prospectively only.° 


Where a judicial decision governs only operative events occurring after the date of decision, that decision applies prospectively 


only. $ 
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Some jurisdictions distinguish between decisions that overrule substantive law and those that overrule procedural law, and 


in these jurisdictions, a decision overruling substantive law applies retroactively, while a decision overruling procedural law 


applies prospectively only.® 


Sunilarly, judicial decisions creating new substantive rights have prospective effect only, whereas judicial decisions creating 


new remedies to vindicate existing rights are applied retroactively.” 


The judicial overruling of a precedent should not be given retroactive effect where doing so would interfere with vested rights, 


such as contractual rights. ” However, this rule does not apply where a party acquiring a right through a contract has not relied 


on the overruled precedent. M 
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